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SENATE BI LL 6038

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Fairley and Kline

Read first tine 02/24/2005. Referred to Committee on Financial
I nstitutions, Housing & Consuner Protection.

AN ACT Relating to nedical nmalpractice rates; and adding new
sections to chapter 48.19 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 48.19 RCW
to read as foll ows:

(1) The insurance comm ssioner shall notify the public of any rate
filing by an insurer for a rate change affecting nedical nalpractice
that is less than fifteen percent of the then applicable rate. The
filing is approved forty-five days after public notice unless:

(a) A consuner or his or her representative requests a hearing
within thirty days of public notice and the comm ssioner grants the
heari ng;

(b) The comm ssioner on his or her own notion determnes to hold a
heari ng; or

(c) The comm ssioner disapproves the filing.

(2) If the rate filing increase is fifteen percent or greater, the
comm ssioner shall order a public hearing. Any person shall have the
right to intervene and participate as a party or have the right to
comment at the public hearing.
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(3) If rate hearings are commenced under subsection (1) or (2) of
this section, the applicant my not wuse the rates wuntil the
conmi ssi oner approves the filing, either as originally submtted or as
anended, after the public hearing and consistent with the requirenents
of this section.

(4) If a judicial proceeding directly involving the rate filing and
initiated by the insurer or an intervener begins, the comm ssioner has
thirty days after conclusion of the judicial proceedings to approve or
di sapprove the rate filing. The conm ssioner may disapprove an
application wthout a hearing if a stay is in effect barring the
commi ssi oner from hol di ng a heari ng.

(5) Upon a final determ nation of a disapproval or anmendnent of a
rate filing under this section, the insurer nust issue an endorsenent
changing the rate to conply with the conm ssioner's disapproval. The
endorsenment is effective on the date the rate is no |onger effective.

(6) The public notice required under subsections (1) and (2) of
this section nust be made via distribution to the news nedia, posting
on the web site maintained by the comm ssioner, and by mail to any
menber of the public who requests placenent on a mailing |ist
mai nt ai ned by the comm ssioner for this purpose.

(7) Al nmedical malpractice insurance rate filings and related
material submtted to the conmssioner by the insurer under this
section are available for public inspection pursuant to the public
di scl osure act, chapter 42.17 RCW

(8) Hearings and other adm nistrative proceedings arising under
this section nmust be conducted under chapter 34.05 RCW

NEW SECTION. Sec. 2. A new section is added to chapter 48.19 RCW
to read as foll ows:

(1) Wth respect to admnistrative or |egal proceedi ngs authorized
by or arising under section 1 of this act, any person may:

(a) Initiate or intervene as a party, or comment in witing or in
person at any public hearing on the proceedi ngs; or

(b) Chal l enge any action of the insurance comm ssioner.

(2) The comm ssioner or a court shall award reasonabl e advocacy and
W t ness fees and expenses to any person who denonstrates that:

(a) The person represents the interests of consuners; and
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(b) The person nmade a substantial contribution to the adoption of
any order, rule, or decision by the conm ssioner or a court.

(3) Wien an award of fees or expenses under this section occurs in
a proceeding related to a rate application, the award nust be paid by
t he applicant.

~-- END ---
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